Are Private. Not Public Policy
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Over the years, questions have arisen concerning
the application of the Library Bill of Rights principles
to specific library practices. One of the first, a 1951
Peoria, Illinois, case involving films in the public library,
required the American Library Association (ALA)
to clarify the application of the Library Bill of Rights to
nonprint materials. A recommendation by the ALA Intellectual
Freedom Committee and the Audio-Visual Board resulted in the ALA
Council’s adding an interpretive footnote explaining that the Library
Bill of Rights applies to all materials and media of communication used
or collected by libraries. More than fifty years later, these questions
have resurfaced at the Cook Memorial Public Library District. Members
of the library board proposed that the library use the Motion Picture
Association of America (MPAA) movie rating system to restrict minors’
access to movies. The following is an excerpt from Deborah Caldwell-
Stone’s recent presentation to that board on this issue. Deborah is
deputy director of the ALA Office for Intellectual Freedom.




ver the past several months, advocates claiming
to advance “family values” and “community standards” have
urged several local library boards to adopt policies restricting
minor patrons’ access to DVDs and videos rated R, or
Restricted, by the Motion Picture Association of America
(MPAA). Adoption of the MPAA ratings system as a means
of restricting minors’ access to certain films or videos raises
significant legal concerns for public libraries.

A Private and Voluntary Ratings System

To understand the legal risks involved, it is important to
understand the role of the MPAA and the nature of its
ratings system. Despite public perception to the contrary,
the MPAA is not a government entity, nor are its activities
sanctioned by local, state, or federal government. It is

a private trade association whose members produce and
distribute motion pictures in theatres, on television, and
by release on videotapes and DVDs. As one of its services
on behalf of its members, the MPAA administers the
Classification and Ratings Administration (CARA), the
organization responsible for awarding ratings to motion
pictures. The MPAA administers CARA as a means of
giving parents advance information about a film, so the
parents can decide whether a film is appropriate for

their child.

A filmmaker who wants an MPAA rating affixed to his or her
film submits the film to CARA, whose reviewers watch the
film and decide which rating is appropriate—G, PG, PG-13,
R, and NC-17. Ratings can be assigned based upon certain
criteria—the number of expletives used in the dialogue, or
the number of times a body part is exposed, or the number
of murders or injuries that take place within the film. Ratings
can also be assigned based on how the reviewer perceives the
film as a whole. Whatever the rating, it is meant to serve only
as an informative advisory for parents. An MPAA rating is
not, and has never been, a legal determination that a
particular motion picture is “obscene,” or “obscene as to
minors,” or “harmful to minors.”
Only a court of law can
make that
determination.
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The MPAA itself emphasizes that its
ratings system is strictly voluntary and
has no force of law. No law requires

a filmmaker to submit a film for a rating,
and no law requires a theatre or video
dealer to follow the MPAA ratings guidelines
when selling movie tickets or DVDs. Those who
participate in the MPAA ratings system are doing
so voluntarily to provide a service to parents.

The Library as Government Agency

Public libraries, as government agencies, are bound by
the requirements of the U.S. Constitution and the Bill

of Rights. In Board of Education of Island Trees v. Pico, the
Supreme Court affirmed that the First Amendment
protects the library user’s right to receive information in
the public library.

Public libraries cannot restrict a user’s access to library
materials on the grounds that the content of the materials
is somehow objectionable or unsuitable. Rules and policies
that restrict access to library materials because of their
content create a presumption that the library is engaging
in an unconstitutional prior restraint of constitutionally
protected speech. This presumption arises even when the
library user is a minor, for minors unquestionably possess
First Amendment rights. As the Supreme Court noted in
Erznoznik v. Jacksonville, “speech that is neither obscene
as to youths nor subject to other legitimate proscription
cannot be suppressed solely to protect the young from
ideas or images a legislative body thinks unsuitable

for them.”

In addition, restrictions on users’ access based on the content
of library materials must meet exacting requirements to pass
constitutional muster. For adults, this means a court must
find that a film is obscene under the test set out in

Miller v. California.

In the case of minors, such restrictions can only be enforced
when a court of law determines that a movie is “obscene as
to minors” or “harmful to minors” under Illinois law.

When a library imposes restrictions on a user’s access to

a film before a court of law determines its legal status, the
library, as a government agency, must provide a means
and an opportunity for a hearing on the validity of the
restriction at the earliest possible time.

(continued on page 12)






